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October 13, 2020 
 
 
 
 
Mr. Kome Ajise, Executive Director  
Southern California Association of Governments  
900 Wilshire Boulevard, Suite 1700  
Los Angeles, CA 90017  
 
 
Subject: City of Newport Beach Appeal of the Sixth Cycle Draft Regional Housing 

Needs Assessment (RHNA) Allocation 
 
Dear Mr. Ajise: 
 
On behalf of our residents, and in accordance with applicable California Government 
Code (ñGovernment Codeò) Section 65584.05, the City of Newport Beach (ñCityò) hereby 
submits this appeal to the Southern California Association of Governments (SCAG) of the 
Draft Regional Housing Needs Assessment (RHNA) Allocation (ñDraft RHNA Allocationò), 
received September 11, 2020, for the Sixth Housing Element Cycle (2021-2029) (referred 
to herein as the Sixth Cycle). 
 
A revision to the Draft RHNA Allocation is necessary to further the intent of the statutorily 
mandated objectives listed in Government Code Section 65584(d). In addition, this appeal 
is consistent with, and not to the detriment of, the development pattern in the applicable 
Sustainable Communities Strategy (SCAGôs Connect SoCal Plan) developed pursuant to 
Government Code Section 65080(b)(2) as explained herein. This appeal is based on the 
following grounds: 
 



Office of the Mayor 

 2 

 

 

1) Local Planning Factors - SCAG failed to adequately consider the information 
previously submitted by the City of Newport Beach that articulated a variety of local 
factors that directly influence housing production. 
 

a. Specifically, this information includes lands preserved or protected from 
urban development under federal or state programs, or both, designed to 
protect open space, farmland, environmental habitats, and natural 
resources on a long-term basis; and 
 

b. Availability of land suitable for urban development or for conversion to 
residential use, the availability of underutilized land, and opportunities for 
infill development and increased residential densities. 

 

2) Methodology - SCAG failed to determine the share of the regional housing need 
in accordance with the information described in and the methodology 
established pursuant to Government Code Section 65584.04, and in a manner that 
furthers, and does not undermine, the intent of the objectives listed in Government 
Code Section 65584(d); and  
 

3) Changed Circumstances - A significant and unforeseen change in circumstances 
has occurred that supports revisions to the information submitted pursuant to 
Government Code Section 65584.04(b). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

(The balance of this page left intentionally blank.) 
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Grounds for the City of Newport Beach Appeal 
 

1(a) Local Planning 
Factors 
 

SCAG failed to adequately consider the information 
submitted pursuant to Section 65584.04(b). 

Lands Preserved or Protected from Urban Development Under Federal or State 
Programs, or both, designed to protect open space, farmland, environmental habitats, 
and natural resources on a long-term basis 

 
The City has several major constraints on existing lands that severely limit or totally 
restrict the Cityôs ability to accommodate growth to the extent identified in the Draft RHNA 
Allocation.  SCAG provided the City with Regional Housing Needs Assessment (RHNA) 
Local Planning Factor Survey, dated April 29, 2019.  This Survey is required by law for 
SCAG to allow jurisdictions to identify local planning factors (formerly known as ñAB 2158 
Factorsò) prior to the development of a proposed RHNA methodology, per Government 
Code Section 65584.04(b). Information collected from the survey is required to be 
included as part of the proposed RHNA methodology. 
 
The City submitted responses to the Local Planning Factors Survey, provided herein as 
Attachment A. These responses indicate the planning factors that demonstrate severe 
limitations in the Cityôs ability to accommodate the Draft RHNA Allocation.  Additionally, 
the City also provided testimony before SCAG and submitted additional written 
correspondence to SCAG during the RHNA Methodology process which articulated these 
concerns (Attachment B). 
 
The City of Newport Beach has a number of legitimate and justifiable claims to 
demonstrate SCAGôs failure to adequately consider prior information submitted.  The 
failure to adequately address these local factors further undermines Government Code 
Section 65588(d).  
The following factors, pursuant to Government Code Section 65584.04(e), are relevant 
to determine the City of Newport Beachôs ability to accommodate growth and were not 
adjusted for in the Draft RHNA Allocation. 
 
(a) Local Factor: Coastal Zone Limitations Not Considered in Methodology 
 
Although SCAG is not permitted to limit its considerations of suitable housing sites to a 
jurisdictionôs existing zoning and land use policies, and the cities should consider other 
opportunities for development such as the availability of underutilized land or infill 
development with increased residential densities, SCAG should consider a cityôs ability 
to rezone or increase densities for residential development when subject to jurisdiction of 
other agencies and regulations, such as the California Coastal Commission and 
Executive Order N-82-20, signed by Governor Newsom on October 7, 2020 that sets the 
goal of conserving at least 30 percent of Californiaôs land and coastal waters by the year 
2030.  For Newport Beach, over 63 percent of the City, as shown in Exhibit A: Coastal 
Zone Boundary, is within the Coastal Zone and subject to the oversight by the California 
Coastal Commission. 
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A major goal of the California Coastal Act and the City's adopted Local Coastal Program 
is to assure the priority for coastal-dependent and coastal-related development over other 
development in the Coastal Zone, which is a constraint on residential development, 
particularly in areas on or near the shoreline.  
 

 
Exhibit A 

Coastal Zone Boundary 
 

In 1972, California voters passed Proposition 20, the Coastal Zone Conservation Act.  
The purposes of the Coastal Zone Conservation Act are to protect public access to the 
coast, promote visitor-serving uses and limit residential development and speculation 
along the coast. The Coastal Act was subsequently adopted in 1976 and the California 
Coastal Commission (ñCoastal Commissionò) was formed to administer the Coastal Act.  
 

The Coastal Act is an umbrella legislation designed to encourage local governments to 
create Local Coastal Programs (LCPs) to govern decisions that determine the short- and 
long-term conservation and use of coastal resources. The City of Newport Beachôs LCP 
is considered the legislative equivalent of the Cityôs General Plan for areas within the 
Coastal Zone. Local Coastal Programs are obligated by statute to be consistent with the 
policies of the Coastal Act and protect public access and coastal resources.  
 
The Coastal Land Use Plan contains restrictions applicable to twelve (12) sensitive 
habitat areas that limit potential residential development areas and that control and 
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regulate locations on new buildings and structures to ensure preservation of unique 
natural resources and to minimize alteration of natural land forms along bluffs and cliffs. 
It should be noted that residential development is not considered a coastal-dependent 
use according to the Coastal Commission, and re-use of properties that result in the 
reduction of coastal-dependent commercial uses are discouraged.  New development is 
also required to avoid hazardous areas and minimize risks to life and property from 
coastal and other hazards. The shoreline height limit further restricts heights within the 
Coastal Zone to a maximum of 35 feet, and only when impacts to public coastal views 
are not created. 
 
Therefore, the extraordinarily high Draft RHNA Allocation for Newport Beach would 
necessitate pursuing new, significantly high-density, multi-family housing within the 
Coastal Zone and would require Coastal Commission approval of a comprehensive 
amendment of the City's certified Local Coastal Program. Such an amendment would 
include rezoning to allow higher density residential uses in commercial and visitor-serving 
zones, increasing height, floor area ratio, and density allowances, and reductions in off-
street parking standards that would directly undermine the Coastal Act's requirements for 
coastal access, coastal views, and protection of visitor-serving uses.  
 
While SCAG is permitted to consider Newport Beachôs ability to change its zoning, it 
cannot require members to violate other laws to do so.  
 
As identified in the Cityôs adopted and certified 2014-2021 Housing Element, the City 
identified Banning Ranch as the only remaining vacant site available to accommodate 
future growth.  On July 23, 2012, the City adopted a Master Development Plan for the site 
that included 1,375 dwelling units, including an affordable housing component.  
Unfortunately, on September 7, 2016, the California Coastal Commission denied a 
coastal development permit for the project due to its potential impact to environmentally 
sensitive habitat areas and coastal resources. As a result of this Coastal Commission 
action, the Newport Beach City Council adopted Ordinance No. 2017-17 on December 
12, 2017, which repealed all approvals for the Banning Ranch project.  
 
The Banning Ranch project is a clear example of outside agency constraints and how the 
additional Coastal Commission jurisdiction severely limits the Cityôs ability to increase 
densities and rezone land to accommodate the Draft RHNA Allocation. The City spent 
four (4) years reviewing the application and approving the project for up to 1,375 
residential units, only to have the California Coastal Commission spend another four (4) 
years of review and ultimate denial of the project.  

 
(b) Local Factor: Sea Level Rise and Storm Inundation  

 
Newport Beach is exposed to a variety of coastal hazards including beach erosion, bluff 
erosion, and coastal flooding due to sea level rise (SLR) and storm inundation.  As a 
coastal community with the one of the largest pleasure craft harbors in the United States, 
the City has a significant amount of land directly adjacent to surface water that is directly 
affected by sea level rise and storm inundation.  This exposure has unique risks to the 
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City of Newport Beach and has profound implications when analyzing the realistic growth 
potential of these lands.   
 
The effects of SLR on coastal processes, such as shoreline erosion, storm-related 
flooding and bluff erosion, have been evaluated using a Coastal Storm Modeling System 
(CoSMoS), a software tool and multi-agency effort led by the United States Geological 
Survey (USGS), to make detailed predictions of coastal flooding and erosion based on 
existing and future climate scenarios for Southern California. The modeling system 
incorporates state-of-the-art physical process models to enable prediction of currents, 
wave height, wave runup, and total water levels. The mapping results from CoSMoS 
provide predictions of shoreline erosion (storm and non-storm), coastal flooding during 
extreme events, and bluff erosion for the City in community-level coastal planning and 
decision-making.  
 
As shown in Exhibit B: 100-Year Storm Hazards, a significant portion of the Cityôs 
coastal adjacent land appropriate for development is at risk of tidal flooding.  Land along 
the coast is vulnerable to shoreline retreat, which is predicted to accelerate with Sea Level 
Rise. Long-term shoreline retreat coupled with storm-induced beach erosion has the 
potential to cause permanent damage to buildings and infrastructure in these hazard 
zones. Beach loss threatens structures and also has the potential to impact the diverse 
range of coastal assets dependent on the sandy beaches of Newport Beach. The public 
access, recreational opportunities, habitat, visual, and cultural assets that contribute to 
the Cityôs vibrant beach town culture are all valuable to the locals that live in Newport 
Beach and its visitors. 
 
 
 
 
 
 
 
 
 

(The balance of this page left intentionally blank.) 
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Exhibit B 
100-Year Storm Hazards 

 
On November 7, 2018, the California Coastal Commission released an update to the Sea 
Level Rise Policy Guidance. The Coastal Commission provides direct guidance on how 
the City of Newport Beach addresses future land use in consideration of sea level rise.  
According to the California Coastal Commission Sea Level Rise Policy Guidance1, local 
jurisdictions can ñMinimize Coastal Hazards through Planning and Development 
Standardsò through the following measures applicable to Newport Beach:  
 

¶ ñDesign adaptation strategies according to local conditions and existing 
development patterns, in accordance with the Coastal Act.ò (Page 37) 

 

¶ ñAvoid significant coastal hazard risks to new development where feasible.ò (Page 
39) 

 

¶ ñMinimize hazard risk to new development over the life of the authorized 
development.ò (Page 39) 
 

¶ ñMinimize coastal hazard risks and resource impacts when making redevelopment 
decisions.ò (Page 39) 

 

 
1 California Coastal Commission Sea Level Rise Policy Guidance, 2018 Science Update 
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¶ ñAccount for the social and economic needs of the people of the state include 
environmental justice, assure priority for coastal-dependent and coastal-related 
develop over other developmentò (Page 30) 
 

The Coastal Commission has also prepared a Draft Coastal Adaptation Planning 
Guidance: Residential Development (dated March 2018), which will serve as the Coastal 
Commissionôs policy guidance on sea level rise adaptation for residential development to 
help facilitate planning for resilient shorelines while protecting coastal resources in LCPs. 
Section 6(B) Model Policy Language (Avoid Siting New Development and/or Perpetuating 
Redevelopment in Hazard Areas) included in the guidance confirms the Coastal 
Commissionôs stance on new development and likely denial of any land use changes in 
hazardous areas, such as lands subject to future sea level rise and flooding. Policy B.9 
(Restrict Land Division in Hazardous Areas) serves to prohibit land divisions in areas 
vulnerable to coastal hazards.  
 
Furthermore, on September 21, 2018, the Federal Emergency Management Agency 
(FEMA) issued a final determination revising Flood Insurance Rate Maps (FIRMs) for the 
City that expanded the designation of areas most prone to flooding or affected by waves 
from the coastline (Exhibit C: FEMA Flood Zones).  This determination created a new 
flood zone in the City called Coastal High Hazard Area, which is considered one of the 
highest risk depicted on FIRMs. Specifically, Zone VE is designated where wave hazards 
are expected to be particularly strong and have the potential to cause dramatic structural 
damage. To address the added wave hazard, more stringent building practices are 
required in Zone VE, such as elevating a home on pilings so that waves can pass beneath 
it, or a prohibition to building on fill, which can be easily washed away by waves. These 
practices are intended to improve the chance of a home safely weathering a storm but 
add significant construction costs.  
 
Although the Housing Element planning period is from 2021-2029, the City of Newport 
Beach must consider long-term consequences of growth and development in the Coastal 
Zone.  Therefore, the selection of sites must consider these constraints not just for the 
eight (8)-year RHNA housing cycle, but for the 75- to 100-year lifecycle of a residential 
development project.  It would be irresponsible, and in conflict with State guidance, for 
Newport Beach to not consider the long-term impacts of coastal hazards when planning 
for future residential development. Much of the land in the Coastal Zone is considered 
built out and no vacant land is available for development.  Therefore, future housing unit 
growth must consider the implications of these coastal hazards and will directly limit the 
type and extent of development that can occur in the future.  
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Exhibit C 
FEMA Flood Zones  

 
(c) Local Factor: Airport Environs Land Use Plan (AELUP) 
 
The Cityôs Airport Area is identified as one of the Cityôs greatest opportunities in the 
community to create new residential neighborhoods through the replacement of existing 
uses and new construction on underutilized parking lots.  However, lands located within 
the Airport Planning Area for the John Wayne Airport and subject to the development 
restrictions of the John Wayne Airport Environs Land Use Plan (AELUP) limit the ability 
to develop residential units. Any amendment to the Cityôs General Plan or zoning, 
including the rezoning for residential use, requires review by the Orange County Airport 
Land Use Commission (ALUC). 
 
Residential development in the Airport Area is restricted due to the noise impacts of John 
Wayne Airport. Much of the southwestern portion of the Airport Area is in the John Wayne 
Airport Environs Land Use Plan (AELUP) 65 dBA CNEL (Community Noise Equivalent 
Level) contour, which is unsuitable for residential and other ñnoise-sensitiveò uses. As 
shown in Exhibit D: John Wayne Airport CNEL Contours, approximately 391 acres of 
land adjacent to John Wayne Airport have restrictions for residential development.  
 
Additionally, there are building restrictions and height limitations imposed by the Airport 
Land Use Commission.  According to the Airport Environs Land Use Plan for John Wayne 
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Airport2, there are portions of Newport Beach that restrict or limit the development of any 
residential development.  See Exhibit E: Airport Safety Zones.  

 

 
 Exhibit D 

John Wayne Airport CNEL Contours 

 
2 Airport Environs Land Use Plan for John Wayne Airport, amended April 17, 2008.  

 


